	Ordinance #12 revised - March 14, 2005


Introduced by the Council President at the request of the Mayor:


ORDINANCE 2013-489
AN ORDINANCE AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE AND DELIVER THAT CERTAIN FIFTH AMENDMENT TO AMENDED AND RESTATED LEASE BETWEEN THE CITY OF JACKSONVILLE AND THE GATOR BOWL ASSOCIATION, INC. (“FIFTH AMENDMENT”) EXTENDING THE TERM OF THE LEASE THROUGH THE 2019-2020 COLLEGE FOOTBALL SEASON GATOR BOWL CLASSIC GAME AND EXPIRING ON MARCH 31, 2020, AND TO TAKE SUCH ACTION AS NECESSARY TO EFFECTUATE THE PURPOSE OF THIS ORDINANCE; PROVIDING AN EFFECTIVE DATE.

	
	BE IT ORDAINED by the Council of the City of Jacksonville:
Section 1.		Authorization.  The Mayor, or his designee, and Corporation Secretary are hereby authorized to: (1) execute and deliver that certain Fifth Amendment to Amended and Restated Lease (“Fifth Amendment”) between the City of Jacksonville and The Gator Bowl Association, Inc. (“Association”), in substantially the form attached hereto as Exhibit 1 and incorporated herein by this reference, to extend the term of the lease through the 2019-2020 College Football Season Gator Bowl Classic Game and expiring on March 31, 2020, and (2) take such action as necessary to effectuate the purpose of this ordinance.      
Section 2.		Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
  
Form Approved:

_____/s/  James R. McCain, Jr.        
Office of General Counsel
Legislation prepared by: Lawsikia J. Hodges
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FIFTH AMENDMENT TO AMENDED AND RESTATED LEASE

THIS FIFTH AMENDMENT TO AMENDED AND RESTATED LEASE (this
“Amendment”) is made and entered into effective as of the ____ day of , 2013 (the
“Effective Date”) by and between the CITY OF JACKSONVILLE, a municipal corporation
and a political subdivision of the State of Florida (“City”) and THE GATOR BOWL
ASSOCIATION, INC., a Florida not for profit corporation (“Association”).

RECITALS

A. City and Association entered into that certain Amended and Restated Lease
dated October 26, 1994 (the “Initial Lease”), as amended by that certain First Amendment to
Amended and Restated Lease dated on or about March 14, 2002 (the “First Amendment”), as
amended by that certain Second Amendment to Amended and Restated Lease dated on or about
August 4, 2004 (the “Second Amendment’), as amended by that certain Interim Amendment to
Amended and Restated Lease dated December 14, 2005 (the “Interim Amendment”), as
amended by that certain Third Amendment to Amended and Restated Lease dated January 31,
2006 (the “Third Amendment”), and as amended by that certain Fourth Amendment to
Amended and Restated Lease dated October 1, 2007 (the “Fourth Amendment”) (the Initial
Lease, the First Amendment, the Second Amendment, the Interim Amendment, the Third
Amendment, and the Fourth Amendment are collectively referred to herein as the “Lease”)
whereby City leased to Association and Association leased from City the “Demised Premises”
(as defined in the Lease) for the Gator Bowl Classic football game (“Gator Bowl Classic
Game”) and the Atlantic Coast Conference (ACC) Championship football game (the “ACC
Game™) to provide certain office and administrative space and other areas located in and around
the Stadium now known as Everbank Field located at 1 Gator Bowl Boulevard, Jacksonville,
Florida 32202.

B. Pursuant to the terms of the Lease, City and Association may agree to amend
provisions of the Lease by mutual agreement signed by both parties.

NOW, THEREFORE, in consideration of the mutual promises and other good and
valuable consideration, the receipt and adequacy of which, the parties hereby agree as follows:

AGREEMENT

L. Accuracy of Recitals; Defined Terms. The Recitals are true and correct and
incorporated herein. Capitalized terms used and not otherwise defined herein shall have the
meanings given them in the Lease.

2. Effective Date. The Effective Date of this Amendment is as set forth in the
opening paragraph of this Amendment.
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3. Extension of Lease Term. The term of the Lease is hereby extended for an
additional four (4) years, through and including the 2019-2020 college football season Gator
Bowl Classic Game, and expiring on March 31, 2020. This extension of the term of the Lease
shall not extend the terms of the ACC Game as set forth in the Second Amendment.

4. Lease Remains in Full Force. The Lease is and continues in full force and effect
and is unmodified, except as amended by this Amendment. City and Association ratify and
confirm the terms and provisions of the Lease, as amended by this Amendment, as if such terms
and conditions were set forth in full in this Amendment.

5. Representations. City and Association represent and warrant to each other that
each party has full right and authority to execute and perform its obligations under the Lease as
amended by this Amendment, and each person signing this Amendment on behalf of each party
is duly authorized to execute this Amendment without further consent or approval by anyone.

6. Entire Agreement. This Amendment is the entire agreement of the parties
regarding modifications of the Lease provided herein, supersedes all prior agreements and
understandings regarding such subject matter, may be modified only by a writing executed by
the party against whom the modification is sought to be enforced, and shall bind and benefit the
parties and their respective successors, legal representatives and assigns.

7. Counterparts; Facsimile Signatures. This Amendment may be executed in one or
more counterparts and via facsimile signature, each of which shall be an original and both of
which taken together will constitute one and the same instrument.

**The reminder of this page was left blank intentionally by the parties. Signature Pages To
Follow**
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IN WITNESS WHEREOF, the City and Association have each executed or caused this
Amendment to be executed in their respective names as of the date first written above.

WITNESSES: THE GATOR BOWL ASSOCIATION,
INC., a Florida not for profit corporation
By:

Name: Richard M. Catlett, President

Name:
[Corporate Seal]

ATTEST: CITY OF JACKSONVILLE, a municipal
corporation and political subdivision of the
State of Florida

By: By:

Alvin Brown, Mayor
[Corporate Seal]

In accordance with the Ordinance Code, of the City of Jacksonville, I do hereby certify
that there is an unexpended, unencumbered, and unimpounded balance in the appropriation
sufficient to cover the foregoing agreement; and that provision has been made for the payment
of monies provided therein to be paid.

Director of Finance
City Contract Number:

Form Approved for City of Jacksonville:

By:
Office of General Counsel

G:\Gov't Operations\LHodges\Gator Bowl Association Lease\New Fifth Amendment to Amend;ad and Restated Lease. - Final.doc (Filing Final
7-17-13)..doc

Exhibit 1
Page 3 of 3





